
FEDERAL ELECTION COMMISSION 
WASHINGTON, D.C. 20463 

SEP -9 2011 
VIA FAX (202-479-11151 and FIRST CLASS MAIL 

Neil P. Reiff, Esq. 
Sandler, Reiff, Young & Lamb, P.C. 
1025 Vermont Ave., NW, Smte 300 

IS Washington, D.C. 2000S 
0 
1̂  RE: MUR 6464 
Q South Carolina Democratic Party 
Nl and Dan D'Alberto, in his official 
^ capacity as treasurer 

0 Dear Mr. Reiff: 

On April 1,2011, the Federd Election Ckimmission notified your clients of a compldnt 
dleging violations of the Federd Election Campdgn Act of 1971, as amended C'tiie Act'̂ . On 
September 8,2011, tfae Conmiission found, on tfae bads of the uiformation in tfae compldnt, and 
infonnation provided by you, that tfaere is no reason to believe South CaroUna Democratic Party 
and Dan D'Afoerto, in his ofiScid capacity as treasurer, violated 2 U.S.C. § 44li(b)(l) or 
11 C.F.R. § 300.32(a)(2) by making disburaemente for federd election activity fi»m fiuids not 
siibject to tfae lunitetions, profaibitions, and reportuig requiremente oftfae Act Aceorduigly, on 
September 8,2011, the Commission dosed ite file in thU matter. 

Documente related to the case will be placed on the public record within 30 days. See 
Stetement of Policy Regarding Disclosure of Closed Enforcement and Related Files, 
68 Fed. Reg. 70426 (Dec. 18,2003) and Stetement of Policy Regarding Placing Firat Generd 
Counsel's Reports on die Public Record, 74 Fed. Reg. 66132 (Dec. 14,2009). The Factud and 
Legd Andyds, ^ch explauis tfae Commission's finding, is enclosed for your uiformation. 

If you faave any questions, please contact Kamau Philbert, the attorney nssigiied to this 
matter, at (202) 694-16S0. 

Sincerelv 

Mark D. Shonkwiler 
Assistant Generd Counsel 

Enclosure 
Factud and Legd Andysis 



FEDERAL ELECTION COMMISSION 

FACTUAL AND LEGAL ANALYSIS 

RESPONDENT: Democratic Party of Soutii (>uolfau MUR: 6464 
a/k/a Soutfa Cmolina Democratic Party* and 
Dan D*Albdito» in fais ofiBdd capadty 
astreasurer 

L INTRODUCTION 

Tfais niatter was generated by a comphunt filed witfa die Federd Election Qmunisdon by 

0 Lanneau H. Siegling, Sr. S!e« 2 U.S.C. § 437g(a)(l). Complainant alleges flud the South 
Nl 
Q Carolibu Democratie Party CSCDP" or "du Commiltee") viofaded tfae Federd Eloction 
Nl 

Campdgn Act of 1971, as amended ("the Act̂ , by usuig soft money to pay for federal election 

^ activities. See 2 U.S.C. § 441i(b). Spedficdly, (>mipldnant dirges dut SCD? used nonfederal 

fimds to make $628,323.47 ui disbursemente fiir October 2010 'Tarty Devdopment" 

commumcations. The Soutii (̂ luuDenmciatic Patty prodded infinmationdiowuig tiut tiu 

disbursemente were soldy for nonfederal elections, not for federd dection activities. As 

discussed bdow, tiu Commission found no reason to believe tliat the Soudi Oaolina Democratic 

Party, and Dan D'Alberto, in his oflBcid capadty as treasurer, viofaded 2 U.S.C. § 441i(b) or 
llC.F.R.§300J2(aX2). 

n. FACTUAL AND LEGAL ANALYSIS 

A. Facte 

The Soutfa Caidkte Democratic Party is a stete paity committee registered witfa tfae 

Commisdon. SCD? files disclosure reporte widi Ifae Comnussion and tfae Soudi Carolina Educs 

Commission. 

' Ifae Committee registered wldi the Conunission under die name •Tkmocntic Party of Soû  
gBoeidiy goes Iv''Sondi Caroluu Democratic Fart/'(eg, on its wMlai comnnmiGa 
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Compldnant reviewed SCDP's 2010 Year End disclosure report filed with the Soudi 

Carolina Etiucs Conunission and asserts that eig|it disbursemente totaling $628323.47, and 

described in tfae disdosure rqport as "Duect Mail-Party Devdopment" or "Duect Mdl-Issue 

Advocacy," appear to faave been fiur federd dection activities ("FEA"). See Complaint at 1-2. 

(Complainant did not provide coneaponding SCDP commumcations or mdlings to sfaow 

that tfae disbursemente were fiv FEA. However, in ite response, S(}DP provided copies of 

mdlings and corresponding invoices fiir eacfa disbtBsemenL In a signed declaration, SCDP's 

Executiite Direetor explained dut tfae seven 'Tarty Developmant" disbmsementa were for 

postage, production, or duppinftfiv 19 duect mailings. Tfae mdlings advocated tfae candidacies 

of Soudi CazbUna Democratic gubeinatorid and state representative candidates, or attackei tfaeu' 

Republican opponente. Tfae communications are summarized bdow: 

Dateof 
Disbunement 

Dcscriptioii off 
Disbursement 

Nonfederal Candidate(s) Supported 
fay Communieation 

Amoimt 

10/29/10 Duect Mail—Party 
Development 

}^ Butler (State Reptesentative) $16,609.36 

10/27/10 Direct Mdl—Party 
Devekniment 

Vincent Shefaeen (Govenun) $32,491.13' 

10/22/10 Direct Mail—Issue 
Advocacy 

Vincent Sfaefaeen (Govemor) $500,000.00 

lQ/Zr/10 Duect Mdl—Party 
Devdopment 

Tom Davies, Tom Oobldn̂  Mary 
Bemsdorff Sfadla GaUagher, Judy 
Qilslrap (State Representatives) 

$7,958.79 

10/21/10 Duect Mdl—Party 
Development 

Vincent Shdieen (Govemor) $32,960.00 

10/21/10 Direct Mdl—Ptety 
Development 

Tom Dofahuu, Paigp Qnoige, Maiy 
Bemsdoifl̂  Jiuty (jilstnq;! (State 
Representatives) 

$2,088.59 

10/18/10 Direct Mdl—Party 
Devdopment 

^̂ ncent Sfaefaeen (Ciovemor) $33,611.37' 

10/12/10 Direct Mdl—Party 
Development 

Mia Butier (State Representetivb)' $2,60423 

Total Amonnt $628323.47 

' The mvoice fbr diis disbunenient shows a chaige of S32,960. 
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Factual and Ê gal Analysis 
PageSof 7 

Eacfa nuiling dtfaer promoted a suigle Deinocratic state candidate, criticized a single 

Republican state candidate, or did both. Most of du ads urged votera to "dect" a suigle 

Deutocratic state candidate. All but two of tiu nuilera mentioned tfae November 2"̂  generd 

dection date. Two of tfae mdluigs exfaorted votera to "Vote Tbesday November 2"̂ ," and a tfaird 

exfaoited voters, ''On November 2"̂ , vote finr [candidate]." However, none oftfae mdluigs 

specificdly pronuited tiw Democratic Party or a slate of Denuxaatic candidates. Ifae mailings 
0 
H included disclaimera stating that tfaey were 'Taid for by d» Soutfa Carolina Democratic Party" er 

I ^ odieiwise induded SCDP's aame and address. The "Issue Advocacy" disbursonent ($500,000) 
Nl 

^ was fiir a tdevidon advertisement criticd of ton Republican gubematorid nominee, Nildd Hdey. 

0 The ad ended witfa tfae catcfaphrase - "After yeara of scandd and embarrassment, tdl Nikki r?l 
rsl Hdey we need to restore trust and udegrity to Columbia." &a Response, Exhibit F. Thisad 

does not mention or show the November 2 election date or urge the viewer to vote. See 

y^*n''*i^«»^,Y^j^}\r,r(mh^^ 
Complainant alleges tiut the amount of dte disburseniente, tiu Tarty Devdopmenf 

description, and the tuning of tfae disbursements, suggest dut dte disbursemente were fiir FEA -

eitiier as generic campdgn activity or voter registration activity. 

Noting dut dte dlegations are based purdy on dte description ofdu mailing 

disburaemente (and impliedly not on tite content of dte coamumtatinnsX SCDP asserte tiut 

"Party Devdqpmeittf is aterm of art ui Soudi Carolina fig disdtwiBg tfae nonfederd 

disburaemente. Responseatl. SĈ P emphasizes dut each disbursement was fiar 

communications referencing soldy nonfederd candidates and asserts tfaat none oftfae , 

communications involved any FEA. Id at 1-2. 
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B. Legal Andvais 

State party conunittees are generally profaibited fipom using nonfederd fimds to pay for 

FEA. See 2 U.S.C. § 441i(bXl); 11 C.F.R. § 300.32(aX2). FEA uicludes (i) voter registration 

activity during tfae period that beguis on the date tfaat is 120 days befine tfae date a r^ariy 

scfaedtded federal dection is faeld and ends on dte date of the election; and (ii) voter 

identification, get-out-tiie-vote activity, or generic canquign activity conducted in connection 

witfa an election in wfaich a candidate fi»r federd office qipeara en tfae ballot (regardless of 

whether a osndididB for state or taiiud office dao appaara on the bdfait). 2 U.S.C. § 431(20)(A); 
0 

1̂  11 CFJL § 100.24(b). Tfae idevaot FEA time period fiir voter registrstioniafitivities was fiom 

0 Jdy 5,2010, to November 2,2010; it was finm Marcfa 30,2010, to November 2,2010, for 
ril 

ri generic campaign activity and get-out-die-vote activity. See 

fatte://www.fec.^/payes/hcn/hdenMldi^f[ff/chHf l<«tn f̂f̂ f̂ *'̂ ^ 

Compldnant suimises tiut tfae description, tumng, and amounte oftfae SCDP 

disbursemente indicate tfaat tliey were dtfaer voter registrBtion activity or generic canquign 

activity fhat wodd qualify as FEA. All oftite alleged activity appean to faave occurred ui 

October 2010, witiun 30 days ofdu November 2,2010, generd dection, and is widun tite 

relevant time period fiur tbe respective FEA categories. Although Compiaiaant did not allbge 

that eny of tfae listed activities were get-out-die-vote activity, tfais possibility also is addressed 

below.̂  

' In September 2010, die Commission revised its FEA icgulatinns, inchiding its definitions of "voter legistiadorf' 
and "get-out-die-volê  acdvities. See Final Rules: Defiddon of Fedend Eleedon Activity, 73 Fed. Reg. SS2S7 
(Sept 10̂  2010). The new regulations, faowever, did not beoome efleedve until Deeember 1,2010, after die 
disbursements at issue. 
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1. Voter Rcguitration Activity 

During tfae 2010 election cycle, voter registration activity consisted of contacting 

individuds by telepfaone, ui person, or by any otfaer individualized nieans to asdst tfaem ui 

registering to vote. See 11 CJP.R. § 100.24(a)(2). Voter registration activity included printing 

and disnibutuig registration and voting infinmation, providing individuals witfa voter registration 

fornis, and assisting udividuals in tfae con̂ letion and filuig of sucfa fimns. Id 

^ Ndlfaer tfae mailings nor tfae TV ad appeara to constitute voter registration activity under 

Nl dte Commission's 2010 dection cyde regdations. The conunimications do not qualify as an 
0 

^ "individiiah'Tiid means to assist [votera] in registering to vote," and tfae Comphiinant faas not 

'0 provided infiirmation showing tiut any oftfae disbursenienb were used to assist votera In 
'HI 

registering to vote. The mailings mge votera to vote for spedfic nonfederd candidates on 

dection day rather tfaan assisting them to register to vote. Even the two commimications that 

indiuled fhe exhortation "Vote Tuesday November 2°^ do not amount to assisting votera to 

register to vote. See Expkmation and Justification, 71 Fed. Reg. 8926,8928-8929 (Februaiy 22, 

2006) (mere exhortation or encouragement to register or to vote does not constitute voter 

registration activity). The TV ad fiicused on tite Republican gubematorid candidate and did not 

even indude tfae word "vote." 

2. Generic Campugn Activity 

Generic campaign activity means a campaign activity or a public communication that 

promotes or opposes a politicd party and does not promote or oppose a cleariy identified federd 

or nonfederal candidaie See 2 U.S.C. § 431(21); 11 Cî .R. § 100.25. Althou^ die 

communications qualify as public commumcations under the Act and (Commission regulations. 
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see 2 U.S.C. § 431(22) and 11 CJF.R. § 100.26,̂  it does not appear dut any ofdu disbursemente 

or communications involved generic campdgn activity. All of the communications promote or 

oppose clearly identified non-federd candidates and do not spedficdly pronuite or oppose a 

politicd party. 

3. Get-Out-The-Vote Activity 

During tfae 2010 dection cycle, gd-out-tiie-vote activity ("(X)TV") involved oontscting 
Nl 
HI registered votera by telqdione, in person, or Ity odier individudizcd nieans, to asdst tfaem m 
"ST 
Nl engaguigintiteaBliofvotnig. 11 C.F.R. § 100.24(a)(3); 71 Fed. Reg. 8926,8928 (Februaiy 22, 
0 
Nl 

^ 2006). GOTV indudes providing to individud votera iniormation sucfa as the date oftfae 

0 dection, tfae times wfaen polling places are cqien, and tfae location of pailicul̂  
and ofifering transport or achiallytiansportuig votera to tfae polls. 11 C.F.R.§ 100.24(a)(3Xi)and 
(ii). The S r n P cwnmimiftiilf nng Ho tint appear to ''aasAst [vfltera] in engaging in the ntf nf 

voting." Alduiugh many oftfae nuulings indude dte date ofdu November 2,2010, general 

election, under the existing Commisdon regulations, mere indudon of dte election date un a 

commumcation, witiuiut fintfaer uifiumation regarduig the faoura or location of pollû  places, 

does not amoum to assisting a voter and is insufSdent to malte a commumcation (X)T^ 

See Advisoiy ()puuon 2006-19 ̂ iAss Angdes County Democratic Ffeuty) at 4.' 

^ The TV ad appeared on broadcast tdevision, and the mvdoes Ibr the niailuigsuidiGâ  
fluiUngs (over 500 pieces of each maifiqg were distributed widun a 30-day period). See 2 U.S.C { 431(23); 
11 CFJL § 100.27. Thus, die TV ad and die maiten are pidiUc commumcations. 

* Althougli Advisory Opfaiion 2006-19 was superseded wfaen die Commission adô plttd the new r̂ gulalions that 
became efleedve en Deamiber 1,2010, die reasoDuig eiled above was stQI in eflfoet du^ 
S'ee Ffaud Rules: Definilnm of Fedenl Election Activity, 7S Fed. Reg 5S2S7, SS266 (̂ ept 10̂  2010). M m , 
under dw new regidationB̂  which do not apply herâ  die iacfaision af tho eidurtatî  
November 2"̂  wouM be eaempl fiom tee defiiddon of GOTV beeanse die exfaonadmi was briefaad iaeide^ 

See 11 CF.R. § l0024(a)(3Xu7. 
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4. Condusion 

The SCDP communications siqiport specific nonfederd candidates and do not appear to 

constitute FEA under tfae Act or Conunisdon's regulations. Therefine, tfaere is no reason to 

believe tfaat tfae Soutfa (^luu Democratic Party and Dan D'Alberto, ui his officid capacity as 

treasuier, violated 2 U.S.C. § 441i(bXl) or 11 CFJL § 30032(aX2). 


